
THE STATE OF TEXAS §
COUNTY OF §

AFFIDAVIT

|t . (name)
as a member of the (city council, commission or board)

!T.™e«ISha,."df-V?-a?d her6by °n °a,h S'ate the ,ollowin9: '• and/or aperson or persons related to mehave asubs.ant.a, .nteresnn abusiness entity that would be peculiarly affected £y avote or decision of'
i as those terms are defined in Article 988b,V.T.C.S.

The business entity is (name andaddress)

("I" or name of relative and relationship) tum.„.m » , ... , .
——; • (have/has) a substantial interest in this business entity for the
following reasons: (check all which are applicable).

D Ownership of 10% or more of the voting or shares of the business entity.
• Ownership of $2,500 or more of the fair market value of the business entity.
D Funds received from the business entity exceed 10% of (my, her, his) income for the

previous year.

• Real property is involved and !Lh£*fi nave an equitable or legal ownership with a
fair market value of at least $2,500.

• Arelative of mine has asubstantial interest in the business entity or property that would be
affected by a decision of the public body of which Iam a member.

Upon the filing of this affidavit with the (city clerk or secretary) Iaffirm that Iwill
abstain from voting on any decision involving this business entity and from any further participation on
this matter whatsoever.

Signed this. day of (month) , 198.

Signature of official

Title

BEFORE ME, the undersigned authority.-this day personally appeared and
on oath stated that the facts hereinabove stated are true to the best of J^li^lL knowledge or belief.
Sworn to and subscribed before me on this day of 198

•"••* •• "• ' '•••'•' '/..•••:.;.. y ~\ ;••;>•

Notary Public (h andfpr
**£ •-,•; - r*4 ,';: the$tateof Texas .. , ..,. . ,

... .„,.,, ,. , : My commission expires: .
•••••...•••• sf • • ••?• i '.'• • a -. _ ,f
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SECTION 6. REMOVAL FROM OFFICE. The penalties and remedies provided by this
article do not limit common law remedies of tore, contract, or equity, including
a suit for damages, injunction, or mandamus. The findii.g by & court of a violation
under this article does not render an action of the governing body voidable unless
the measure that was the subject of an action involving conflict of interest would
not have passed the governing body without the vote of i'.'ixe person x/ho violated this
article. • ;^' .

SECTION 7. Article 988, Revised Statutes, as amended, is
SECTION 8. This Act takas effect Januaiy 1, 1984*
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Article 988b, V.T.C.S.
Disclosure of Local Officials' Conflicts of Interest

SECTION 1. DEFINITIONS. In this Act:

(1) "Local public official" means a member of the governing body or another
officer, whether elected or appointed, paid or unpaid, of any district (including
a school district), county, city, precinct, central appraisal district, transit
authority or district, or other local governmental entity who exercises responsi
bilities beyond those that are advisory in nature.

(2) "Business entity" means a sole proprietorship, partnership, firm, cor
poration, holding company, joint-stock company, receivership, trust, or any-other
entity recognized in law.

SECTION 2. SUBSTANTIAL INTEREST. (a) A person has a substantial interest
in a business if:

(1) the interest is ownership of 10 percent or more of the voting stock or
shares of the business entity or ownership of $2,500 or more of the fair market
value of the business entity; or

(2) funds received by the person from the business entity exceed 10 percent
of the person's gross income for the previous year.

(b) A person has a substantial interest in real property if the interest is
an equitable or legal ownership with a fair market value of $2,500 or more.

(c) An interest of a person related in the first or second degree by either
affinity or consanguinity to the local public official is a "substantial interest."

SECTION 3. PROHIBITED ACTS. (a) Except as provided by Section 5 of this Act,
a local public official commits an offense if he knowingly:

(1) participates in a vote or decision on a matter involving a business entity
in which the local public official has a substantial interest if it is reasonably
foreseeable that an action on the matter would confer an economic benefit to the

business entity involved;
(2) acts as surety for a business entity that has a contract, work, or busi

ness with the governmental entity; or
(3) acts as surety on any official bond required of an officer of the govern

mental entity.
(b) An offense under this section is a Class A misdemeanor.
SECTION 4. AFFIDAVIT. If a local public official or a person related to that

official in the first or second degree by either affinity or consanguinity has a
substantial interest in a business entity that would be peculiarly affected by any
official action taken by the governing body, the local public official, before a
vote or decision on the matter, shall file an affidavit stating the nature and
extent of the interest and shall abstain from further participation in the matter.
The affidavit must be filed with the official recordkeeper of the governmental
entity.

SECTION 5. EXCEPTIONS. (a) The governing body of a governmental entity may"
contract for the purchase of services'or personal property with .a-business'entity
in which a member of the governing body has a substantial interest if the business
entity is the only business entity that provides the needed service or product with
in the jurisdiction of the governmental entity and is the only business entity that
bids on the contract.

(b) The governing body must take a separate vote on any budget ritem specifi
cally dedicated to a contract with an entity in which a member of the governing
body has a substantial interest and the affected member must abstain from that

separate vote. The member who has complied in abstaining in such vote under pro
cedures set forth in Sections 3 and 4 of this Act may vote on a final budget only

after the matter in which he is concerned has been resolved. •* ••• i -

(over)



(14) Q. Is there a state ethics committee responsible for interpreting or enforc
ing Art. 988b?

A. No. Questions about specific provisions of Art. 988b should be addressed
to your city attorney and, in turn, to the legal staff of Texas Municipal

e. League before any action is taken on a matter where i question about a
potential conflict of interest may exist.

(15) Q. What are the penalties for violating .Art. 988b?
•

A. A violation is a Class A misdemeanor punishable by a fin° i'p Le $2,000
and a jail term of up to one year. In addition, violators would be
subject to other remedies provided by law, such as suits for damages
or removal from office.



(8) Q. If it is necessary for me to file a disclosure affidavit, what type of
form should be used?

A. The affidavit should state the nature and extent of your interest. (A
sample affidavit form is included with this memo.) The completed form
should be notarized and filed with the city clerk or secretary prior to
any official discussion of or vote on the particular matter.

(9) Q. What exactly is the potential effect of Art. 988b on my personal fi
nancial affairs? As just one example, if I am a councilmember, would
the law restrict the council from rezoning my property in order for me
to put it to a more profitable use?

A. No. Your property rights are not affected by the act. In the example
you described, council action to rezone your property would be perfectly
legal, except that you of course would have to file a disclosure affi
davit and abstain from participating in the council's discussion of the
rezoning and voting on it.

(10) Q. Can the city purchase goods or services from a business in which I have
a substantial interest?

A. Yes, but you must file a disclosure affidavit and abstain from discussing
and voting on the decision regarding such purchase. Also, if you are an
official in a home rule city whose charter prohibits contracts between
your business and the city, the charter provision probably controls:
consult your city attorney to determine whether this is so.

(11) Q. Would a city ordinance or charter provision supersede Article 988b—that
is, can we exempt our officials from the requirements of the law?

A. No.

(12) Q. What are the "exceptions" provided in Section 5 of Article 988b?

A. Subsection (a) of Section 5 is intended to allow a mayor or councilmember
to vote on a city contract with a business in which he/she has a sub
stantial interest, if such business i6 the only business in town that
provides the needed service or product and it is the only one that sub
mits a bid. If such is the case, the mayor or councilmember must still
file a disclosure affidavit.

Subsection (b) requires that the council separate out any budget item
involving a contract with a councilmember, and that the councilmember
file an affidavit disclosing his/her interest in the item and then ab
stain from participating in the discussion or vote on such item.

(13) Q. What other prohibitions are contained in Art. 988b?

A. Under Section 3 of the Act, a city official is absolutely prohibited
from: (i) acting as a surety for a business that provides goods or
services to the city; or (ii) acting as a surety on any bond required
of an officer of the city.

(over)



(d) After you file the affidavit, you must abstain from partici
pating in the discussion of the particular matter and abstain
from voting on it.

A discussion of the meaning of "substantial interest" and other terms is
provided below.

(4) Q. What is a "substantial interest?"

A. You, or a person related to you, has a substantial interest if:

(a) You or your relative: .(i) own 10% or more of the voting stock
or shares of the particular business; or (ii) own $2,500 or
more of the fair market value of the business; or (iii) the
amount of salary, fees or other remuneration you receive from
the business exceeds 10% of your gross income during the pre
vious calendar year; or

(b) You or your relative have an ownership interest of $2,500 or
more in property that would be benefically affected by a
decision of the body of which you are a member.

(5) Q. The law requires the disclosure of substantial interests that I or my
relatives have in "businesses" that would be beneficially affected by
a decision of the body of which I am a member. What is the definition
of "business?"

A. "Business entities" covered by the law include the sole proprietorships,
partnerships, firms, corporations, holding companies, joint stock com
panies, receiverships, trusts and all other business entities recognized
in law.

(6) Q. Which of my various relatives are included within the scope of Art. 988b?

A. Covered relatives include all persons related to you "in the first or
second degree by either affinity or consanguinity". This definition
encompasses your spouse, parents, children, brothers and sisters, brothers

and sisters in-law, sons and daughters in-law, mother and father in-law,
nephews and nieces and their spouses, first cousins and their spouses,
grandparents and grandparents in-law, and grandchildren and grandchildren
in-law. Questions about specific relationships should be addressed to
your city attorney.

(7) Q. This law obviously covers a lot of relatives. What if I inadvertently
violate the law by voting on a matter that benefits one of my relatives
because I didn't know that he/she had a substantial interest in the busi

ness or property affected by the decision of the body of which I am a
member?

A. Under Section 5 of Art. 988b, you are deemed to have broken the law only
if you knowingly commit a violation. In other words, a prosecutor would
have to prove that you had knowledge that your relative would benefit
from the vote in which you participated.



Summary of Article 988b, V.T.C.S.
Disclosure of Local Officials' Conflicts of Interest

The purpose of Article 988b is to prevent the officials of cities, counties,
school districts and other localities from using their positions for hidden per
sonal financial gain. The law does not require local officials to file a list
of their specific sources of income or property holdings. Rather, it simply re
quires the filing of a generalized form (see attached sample) by any local offi
cial whose private financial interests—or those of his relatives—would be af
fected by an action of the city council or a board or commission of the city.

Under the new law, whenever a city official has a "substantial interest" in any
matter pending before the city council, board of commission of which he/she is
a member, the official: (1) must, prior to any discussion or vote on the matter,
file a sworn affidavit disclosing the nature of his/her interest in the matter;
and (2) abstain from participating in the discussion and vote on the matter.
Failure to comply with the law can subject a violator to a fine, jail term and
other penalties.

Questions & Andwers Concerning Art. 988b

(1) Q. What is the effective date of Art. 988b, V.T.C.S.?

A. January 1, 1984.

(2) Q. Which city officials are covered under Art. 988b?

A. The law applies to all "local public officials"—whether elected or ap
pointed, paid or unpaid—who exercise responsibilities that are beyond
those that are purely advisory in nature. Obvious examples of covered
officials include the mayor and members of the city council; members of
a planning and zoning commission or zoning board of adjustment; members
of a development corporation board; and members of a municipal board of
health. For individual cities, members of other boards and commissions

covered under the act will have to be identified on the basis of local

circumstances.

(3) Q. If I am covered under the law, what am I specifically required to do?

A. With respect to any contract, zoning decision or other matter pending

before the council, board or commission of which you are a member, you
must take the following four steps:

(a) Examine the pending matter, and determine whether you have
a substantial interest in the business or property that
would be beneficially affected by a decision of the body of
which you are a member;

(b) Determine whether one of your relatives has a substantial
interest in a business or property that would be beneficially
affected by a decision of the body of which you are a member;

(c) If the answer to (a) or (b) is "yes," you must file an affi
davit disclosing the nature of the substantial interest of

you or your relative; and

(OVER)
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TEXAS MUNICIPAL LEAGUE
1020 Southwest Tower Austin, Texas 78701 (512) 478-6G01

J V p

December 30, 1983

MEMORANDUM

TO: Member Cities of the Texas Municipal League

FROM: TML Staff

SUBJECT: New State Law Relating to City Officials'
Conflicts of Interest

Article 988b, V.T.C.S., the conflicts of interest statute

enacted by the 1983 Texas Legislature, took effect on January

1, 1984.

The purpose of this memo is to provide detailed information
regarding the requirements of the new law and, hopefully,
help city officials avoid unintentional violations. Please
let us know of any questions you might have regarding this

matter.
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